INTRODUCTION
As already known, the family represents a basic cell of society. A healthy family, a healthy society, we could conclude. Ever since the beginnings of the family as an institution, it has been denoted as a calm harborage where its members satisfy their needs, where they are surrounded by love and understanding and which offers them security. A family has a raising and educational function, protection and psychological function. In a family psychological needs are satisfied, various ways of help and protection are offered to its members, and it also has a role of a significant factor in the process of socialization. A family is comprised of permanent and versatile relations of its members. All of these functions are realized in a family when there are good relations in it, when inequality of any kind is not present in it and when no kind of violence is present in the family. This certainly does not mean that in the modern era there are no changes which affect the family as an institution. Quite contrary; changes happen and they affect the living conditions of a large number of families, the quality of their lives, the contents of family functions and their execution. 1 However, this does not mean that the family loses its functions and that it does not continue to be a significant community for both the individual and society. When violence appears in family, it cannot function smoothly and family relations are deranged.
Violence in family represents a phenomenon that large attention has been devoted to lately; and justifiably. If in the family there appears any kind of physical, sexual, economical or psychological abuse of one member by the other, it undoubtedly results in violation of safety and a relationship of trust between the members of the family and this also leads to serious violation of the very institution of the family. it is affected by social violence, it significantly affects the mental health of those who are directly exposed to it and contributes to resorting to violence in interpersonal relations of those people who have experienced violence. 4 Also frustrations, fear and uncertainty that certain members of a family experience in the society and they transfer it to their family could be reasons for a high level of violence in the family. The most common way of 446 US-CHINA LAW REVIEW Vol. 13: 444 domestic violence is violence of a man over a woman 5 . However, violence over children and parents is the kind of violence becoming more and more intensive.
The National Strategy for Gender Equality of the Republic of Serbia for the Period from 2015 to 2020 with the Action Plan from 2016 to 2018 contains alarming data about the large presence of domestic violence and violence in partnership relationships. More accurately, it is noted that girls and women are still often exposed to serious forms of violence as violence in family and partnership relations, sexual harassment, rape and persecution. The data show that every second woman in the Republic of Serbia has experienced some form of physical violence (46.1%), while every third woman has experienced a physical assault from a member of the family (30.6%), and that the most common assaulters are either partners or husbands of the victim. The most common form of violence in family and partnership relations is psychological violence, then physical and economic violence. One third of all women have experienced one form or a combination of different forms of violence. The most serious cases of physical violence over women have been performed by men (96%). In the year of 2013, men (1,451 of them) have been 95% of all the convicted adult persons for the criminal act of performing family violence (p. 24). states that the state guarantees equality of women and men, forbids direct and indirect discrimination on any ground, especially on the grounds of sex, it guarantees legal protection of human and minority rights guaranteed by the Constitution, guarantees inviolability of physical and psychological integrity, guarantees protection of children against psychological, physical economic and any other form of exploitation or abuse and guarantees a special protection of families, mothers, single parents and children.
In the Republic of Serbia, and then prescribes modalities of punishment depending on the form which the domestic violence has been performed in, as well as towards whom it has been performed and with which consequences.
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In general, the person who, using violence, threat to attack the life or body or rude or arrogant behavior, endangers the tranquility, body integrity or mental condition of a member of their family, will be punished by imprisonment of three months to three years. If domestic violence defined this way is performed by using dangerous tools, weapons or other object which can severely damage health or hurt a body, or if the domestic violence leads to a serious body injury or health impairment, or the domestic violence act has been performed on an underage, the prescribed penalties are stricter.
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II. THE FAMILY LAW OF THE REPUBLIC OF SERBIA AND DOMESTIC VIOLENCE A huge step in recognition of domestic violence as a significant social problem as well as the need for providing protection to persons exposed to domestic violence was made by the act of regulating domestic violence by the regulations of the Family Law of the Republic of Serbia.
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The law contains both material legal and process legal regulations concerning the protection against domestic violence. Firstly, the law states that domestic violence is forbidden and that according to the law everyone has the right to protection against domestic violence. 14 According to the law, domestic violence is a kind of behavior by which one member of a family endangers body integrity, mental health or tranquility of another member of the family (article 197, paragraph 1). It is considered that this widely stated definition of domestic violence was necessary so that protection would comprise all the acts of domestic violence, and that defining the contents of violent behavior is left to the judicial practice. 12 The penalties are between six months and fifteen years of imprisonment. The person who has performed the act of domestic violence which has resulted in a death of a family member will receive a penalty of three to fifteen years of imprisonment. More on the statistical data about the persons convicted for the criminal act of domestic violence, in: V. This general way of defining represents a legal standard, so the legislator has explicitly regulated what kind of behavior is especially considered to be domestic violence. Therefore domestic violence is especially considered to be: The inflicting or attempt of inflicting a body injury, causing fear by a threat to kill or inflict a body injury to a member of the family or a person close to them; A forced sexual intercourse; Incitement to a sexual intercourse or a sexual intercourse with a person under the age of 14 or a disabled person; Restriction of movement or communication with third parties; Insulting or any other impudent, arrogant and malicious conduct.
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Also the words "impudent", "arrogant" and "malicious" conduct also represent a legal standard and it is up to the assessment of the court whether a certain action will be assessed as impudent, arrogant and malicious conduct.
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More accurately, impudence, arrogance and maliciousness are characteristics of domestic violence and the contents of these legal standards can be defined only in regard to general social norms and values.
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A very significant fact is that the law defines who the members of a family are concerning domestic violence. They are spouses or former spouses; Children, parents and other blood relatives, or people in law or adoptive relationships, or people related by foster care; People who live or who used to live in the same family household, unmarried couples or former unmarried couples; People who used to be or still are in a mutual emotional or sexual relationship, or have a child or a child is about to be born, although they have never lived in the same family household. 20 It is evident that the legislator considers members of a family to be not only the members forming a family as a bio-psycho-social community of parents and their born or adopted children, but also former spouses, former unmarried couples, people related by law relationships, people in foster relations, as well as people in emotional or sexual relationships who do not live, nor have they lived, in a family household. It is indisputable that the definition of family members is very wide, and that it is done this way on one hand in order to prevent violence among the members of an existing as well as a former marriage or unmarried relationship, among people in adoptive and law relationships and people in foster relationship, but also the people who do not live in a family household but are connected by an emotional or sexual relationship or they have a child or are waiting for one to be born. On the other hand, imposition of any kind of measures of protection against domestic violence on any of these persons also has a strong preventive function, in the way that it is shown to other members of society that they can be sanctioned if they do not behave according to the determined social standards of conduct in a family, unmarried community or other kind of family community.
III. MEASURES OF PROTECTION AGAINST DOMESTIC VIOLENCE
The regulations of the FL RS precisely determine the protective measures which can be imposed in a special legal procedure in case of domestic violence. The purpose of imposing protective measures is limitation of maintaining personal relationships with the other member of a family or a temporary prohibition of maintaining a relationship. The court can determine one or more measures of protection against domestic violence against the person conducting domestic violence. According to the regulation from the article 198, paragraph 2, of the FL RS, the measures of protection against domestic violence are: Issuing an order for eviction from a family apartment or house, regardless the ownership or real estate leasing; Issuing an order for moving into a family apartment or house, regardless the ownership or real estate leasing; A restraining order to a member of a family to a certain distance; A restraining order to the area of around the place of living or working of a family member and the prohibition of further harassment of a family member.
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A measure of protection against domestic violence can last for a year at the most. However, it can be prolonged for as long as the reasons for which it has been imposed persist. 22 The imposed measure of protection against domestic violence ends by termination of the period it has been imposed to, but it can also end before termination of the period if the reasons it has been imposed for fail to exist. 23 When it comes to protective measures, the situation in legal systems in the region is different. In the Republic of Srpska the Law on Protection against Domestic Violence is Active
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, and the regulation from the article 2, paragraph 2 states that the procedure of protection against domestic violence is provided in the Misdemeanor Proceedings, by applying the regulations of the Law on Offences. define that, besides the protective measures defined by the Misdemeanor Proceedings, the court can also impose the following protective measures on the executor of violence: Mandatory psychosocial treatment; Restraining order to the victim of domestic violence; Protection of harassment or spying of the person exposed to violence; Removal from the apartment, house or any other living space; Mandatory addiction treatment and taking away of the object which has been used or planned to be used in committing an offence.
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The measures are imposed ex officio or on request of the person exposed to violence.
In the Republic of Slovenia in 2008 the Law on Prohibition of Domestic Violence was introduced.
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According to the law, the following protective measures can be imposed on the executor of violence: Prohibition of entering the apartment in which the victim lives; Prohibition of retention in certain vicinity of the place of living of the victim; Prohibition of retention and approaching to the place where the victim is regularly situated (workplace, school, nursery); Prohibition of making contact with the victim of violence in the family in any way, including the means of distance communication; Prohibition of making any kind of contact with the victim of violence.
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The court imposes the mentioned measures in duration of six months, while the victim of domestic violence can require the continuation of those measures for additional six months.
IV. THE PROCEDURE IN LITIGATIONS FOR PROTECTION AGAINST DOMESTIC VIOLENCE
The process legal regulations of the FL RS define the rules according 
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to which to act in litigations for protection against domestic violence. According to its legal nature the procedure in litigations for protection against domestic violence is a special litigation procedure in which to act according to the rules defined by regulations of the FL RS but with application of regulations of the Law on Civil Procedure of the Republic of Serbia.
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In the literature of procedural law there are certain opinions that when it comes to this procedure it is not a special kind of procedure, but a contentious procedure in which the court, by imposing a certain protective measure, offers protective help to the victim of domestic violence, and in which, with joint action with the court, relations of different parties are arranged. 36 The procedure in litigations for protection against domestic violence is initiated as an independent procedure. This procedure can also be conducted as a joint procedure which is conducted together with a procedure in conjugal litigations, maternity and paternity litigations, litigations for protection of children's rights, litigations for deprivation and restoring of parental rights and litigations for exercising parental rights.
In the procedure in litigations for protection against domestic violence Magistrate court is in charge 37 and the issue of territorial jurisdiction is regulated in a specific way. Generally territorially competent court for the procedure in litigations for protection against domestic violence is the court according to the permanent or temporary residence of the respondent, in this case the person conducting domestic violence. In order to alleviate the position of the person who is or has been the subject of domestic violence, the law regulates that apart from the court of general territorial jurisdiction, the court on the territory of which the member of the family who has been the subject of violence has a permanent or temporary residence is also in charge. 38 The procedure in litigations for protection against domestic violence is initiated by bringing charges. There are two types of charges: One which initiates the procedure for protection against domestic violence, and the other which initiates the procedure for continuation of a measure for protection against domestic violence in cases when there is a need for its 
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There are also charges for cessation of the measure of protection against domestic violence which is brought with a goal of a certain measure of protection to be terminated before the duration of the measure is over.
The legal nature of the charges in the procedure in litigations for protection against domestic violence is specific. Charges are simultaneously of both constitutive and condemnatory nature. In cases the court is required to impose a measure of protection against domestic violence and order the respondent to do something, endure or refrain from doing something, the charges are of condemnatory character. On the other hand, the charges ask for a person to be deprived of some right or conduct, so the charges are also of constitutive character. 40 Charges can be of constitutive character only in those situations when the prosecutor demands for a certain protective measure to cease.
Process legitimation for bringing charges belongs to the member of a family who has been the subject of violence, legal representative of that person, public attorney and guardianship authority. 41 All of these parties can bring charges and initiate the procedure in litigations for protection against domestic violence with the aim of the court to impose one or more measures of protection against domestic violence. The process legitimation for bringing charges for termination of protective measures has the person against whom the measure has been determined. A child also has the active process legitimation for initiating the procedure. However, it is necessary for the child as a party in the procedure in such case to be represented by a legal representative. If there is, however, a conflict of interest between the child and the legal representative, the child is allocated a temporary representative. 
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The civil court has a possibility to initiate the procedure for protection against domestic violence ex officio. The court will ex officio initiate the procedure for protection against domestic violence as an adhesion procedure which is conducted associated with the basic procedure. More accurately, when a person with process legitimation has not initiated the procedure for protection against domestic violence and has not required imposing of a certain protective measure, and the court in the procedure conducted on the basis of reconnaissance comes to the finding that there is a need for providing protection against domestic violence, the court will ex officio initiate a procedure for imposing a measure of protection against domestic violence.
The basic process principles that this special civil procedure is based on have significantly been changed as compared to the process principles that the general civil procedure is based on. The opinion of Prof. Stanković has to be agreed on, when she says that "concretization of the process principles in the same manner as in the general civil procedure would represent an obstacle for realization of the principles on which material family law is based, realization of public interest and protection of family rights of individuals". 43 On the other hand, the very nature of family relations is specific and, as such, requires modification of the principles according to which to act in the procedure for offering legal protection.
Although urgency in acting is proclaimed by general regulations related to acts in the area of family legal relations, 44 the procedure in litigations for protection against domestic violence is, according to the legislator, especially urgent (Article 285, paragraph 1 of the FL RS). This rule is concretized by individual decisions. Namely, the court is obliged to schedule the first hearing to be held within eight days from the day of receiving the charges in court. Also, the second instance court is obliged to bring a decision within 15 days from the day when the first instance court delivered a complaint with all the other necessary documents.
The principle of urgency is also concretized by the rule according to which the charges are not delivered to the respondent for a response. This is
